
ZB# 03-13 

Joseph DeLeonardo 

12-1-30 



tJ^'' LEONAROj '̂JOSEPH 
19 HILLSIDE AVE. 12-1 -30 
INTERPRETATION 3-FAMILY 0 3 -

\ 

''^m^^^^^s^mm^mmmmmmammssmm 



APPLICATION FEE (DUE AT TIME OF FILLING OF APPLICATION) 
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3004fQ 
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$4.50 PER PAGE $35.00 / MEETING 
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2 '̂'̂ PRELIM 
3^"PRELIM 
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PUB HEARING (CONT)... 

TOTAL $ ^P,^0 $ 70 '00 

OTHER CHARGES: $ 

ESCROW POSTED: $ ^00,00 
AMOUNT DUE: $ 
REFUND DUE: $ /f^f^^O 





TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

OFFICE 
845-563-4615 

MEMORANDUM 

TO: LARRY REIS, COMPTROLLER 

FROM: MYRA MASON, SECRETARY TO THE ZONING BOARD 

DATE: AUGUST 12, 2003 

SUBJECT: ESCROW REFUND - 03-13 - DeLEONARDO 

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 189.50 TO CLOSE OUT 
ESCROW FOR: 

ZBA FILE #03-13 

NAME: JOSEPH DeLEONARDO 

ADDRESS: 1647 ROLAND AVENUE 

WANTAGH, NY 11793 

THANK YOU, 

MYRA 

L.R. S^-/^-OS 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax: (845) 563-4695 

OFFICE OF THE ZONING BOARD OF APPEALS 

July 8, 2003 

Mr. Joseph DeLeonardo 
1647 Roland Avenue 
Wantagh, NY 11793 

SUBJECT: 19 Hillside Avenue 

Dear Mr. DeLeonardo: 

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of 
Appeals. Please keep these copies in your records for future reference if needed. 

If you are in need of any further assistance or have any questions in this matter, please feel free 
to contact me at the above number. 

Very truly yours, 

AJ 7]Ca>C£fK^ 
Mjip Mason, Secretary to the 
NEW WINDSOR ZONING BOARD 

MLM:mlm 



i 
NEW WINDSOR ZONING BOARD OF APPEALS SBL: 12-1-30 

In the Matter of the Application of MEMORA>JDUM OF 
DECISION GRANTING 

JOSEPH DE LEONARDO 
INTERPRETATION 

CASE #03-13 

WHEREAS, Joseph DeLeonardo, owners of 19 Hillside Avenue, New Windsor, New 
York, 12553, has made appUcation before the Zoning Board of Appeals for a/an 
Interpretation and/or use variance for a three-family dwelling in an R-4 zone and; 

WHEREAS, a public hearing was held on the 28th day of April 2003 before the Zoning 
Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, Ms. Kerry Kirk appeared on behalf of the applicant and this Application; 
and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting an interpretation; and \ 

W^HEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made 
decision in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed 
by law and published in The Sentinel, also as required by law. 

2. The Evidence presented by the Applicant showed that: 

(a) The property is a three-family dwelling located in a neighborhood and zoned for 
single family dwellings. 

(b) The property consists of a single-family main dwelling and two apartments 
located in the same building. 



i 
(c) Letters were accepted by the Zoning Board of Appeals from persons who were 

tenants in the apartments in the building from 1954 to 1962 and from 1960 to 
1962. 

(d) A person testified that she lived next door to the premises from 1950 until 
approximately one year ago and during that time the building was continuously 
used and occupied as a three-family dwelling. 

(e) The property has been assessed as a three-family dwelling since 1978. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The property is a legal three-family dwelling. 

2. The property has been continuously used and occupied as a three-family dwelling since 
before the enactment of zoning laws in the Town of New Windsor and, therefore, its 
continued use as a three-family dwelling is legal. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a request 
for an Interpretation for a three-family dwelling in an BS4 zone as sought by the Applicant in 
accordance with plans filed with the Building hispector and presented at the public hearing. 

BE IT FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor 
transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: July 8, 2003 

r-'^ dS^'-'^i 
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PUBLIC HEARINGS: 

KERRY KIRK FOR JOSEPH DELEONARDO (03-13) 

Ms. Kerry Kirk appeared before the board for this 
proposal. 

MR. TORLEY: Request for an interpretation and/or use 
variance for a three-family dwelling at 19 Hillside 
Avenue in an R-4 zone. Is there anyone besides the 
applicant who wishes to speak on this matter? Seeing 
no one, so indicate in the record. 

MS. MASON: On April 11, 2003, 32 addressed envelopes 
containing the public hearing notice was mailed out. 

MR. REIS: Any responses? 

MS. MASON: No. 

MS. KIRK: First thing that we're trying to do is get 
the interpretation of use. When I was here last, I did 
have two letters with me from tenants who occupied the 
property from '54 to '62 and another one from '60 to 
'62. I was then able to get a next door neighbor who 
had lived on the property from 1950 till last year and 
all the years that she lived next door to it it was 
used as a three family, so she wrote me a letter and 
then just in case if anybody ever wants to know this, 
if you go to the public library, you can actually pull 
up the old cross reference directories and it says, 
Mike knows what I'm talking about, not all of them, 
it's odd years, like they'll have four years in a row 
where you look up the street, actually says who lived 
there, what their phone number was. 

MR. TORLEY: We'll receive these for the record, first 
cross reference directory showing three separately 
named persons residing at this dwelling in 1963, 1964, 
1965, 1966 and 1967. 

MS. KIRK: You know I through that in, there was one 
vacancy in one unit in '66 but then '67 it was full. 

MR. TORLEY: Another letter from Miss Roseann Cubito. 
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To Whom It May Concern, Town of New Windsor. I Roseann 
Antonelli Cubito have been a resident at 15 Hillside 
Avenue, New Windsor since 1950. The house next door to 
me, 19 Hillside Avenue, New Windsor owned by Camille 
and Joseph DeLeonardo since 1978 has been continually 
occupied as a three-family house. If I can be of any 
assistance to the DeLeonardos or the Town Zoning Board, 
please fell free to contact me. Letter dated 3/29. 
Another one December 11, 2 002 from Jean Francasi 
(phonetic). I occupied a one bedroom apartment at 19 
Hillside Avenue from 1960 to 1962. A third letter from 
Camille Lastarsia (phonetic). To Whom It May Concern: 
Just to let you know that I was the first tenant to 
rent the two bedroom downstairs apartment at 19 
Hillside Avenue, New Windsor in 1954 to 1962. At that 
time, my married name was Mrs, Vincent Pettoretti 
(phonetic). 

MS. KIRK; And these are the microfiches of the 
directories, I hand wrote them but I did bring a 
magnifying glass in anybody wants to attempt to read 
that. It's horrible, I got a headache. 

MR. TORLEY: This is the kind of documentation we'd 
like to see. I didn't know this data would exist. 

MS. KIRK: I'll be honest with you, I didn't either, I 
went down to the library and told them my predicament 
and they were the ones who said to go to the local 
history and that's where it was. 

MR. TORLEY: Gentlemen, do you have any motion on the 
interpretation that this is a three-family house 
pre-existing zoning? 

MR. REIS: I'm comfortable with it. 

MR. TORLEY: Any questions on this? Do I hear a motion 
for an interpretation on this matter? 

MR. REIS: I'd like to ask the building inspector a 
question. Structurally, as far as you're concerned as 
the building inspector, there's no violations or 
anything that's— 
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MR. BABCOCK: Actually, we never inspected the house as 
of yet, basically, if it's determined that this house 
predates zoning, it wouldn't require an inspection, 
it's just been there forever and that's it. The 
assessor's office picked it up as a three family in 
1978 which is funny that the date, and that was 
apparently a time of a sale or whatever. 

MS. KIRK: It was actually my client who instructed his 
attorney to follow up on the legality of the house and 
I don't know who dropped the ball. 

MR. BABCOCK: So basically if it's determined tonight 
that it's the interpretation that it predates zoning 
that's it, we'll just write a new letter saying it 
predates zoning and it's over. 

MR. MC DONALD: We have what, 1952 or--

MR. TORLEY: One letter from 1950 to 1962. 

MS. KIRK: I had a contractor in and when we went in to 
the building, even though I'm the listing agent, you 
start looking closely at a house, as we're walking 
around he's going you know, I think it was built 
originally and then as he started pointing things out, 
I'm going there's no basement steps, there's no place 
where they could have been, all these weird things and 
all the cabinets are all from 1950, you know, it might 
of actually been built like this, not even converted, I 
didn't even notice that. 

MR. MC DONALD: Two apartments are where? 

MS. KIRK: One is down and one is actually on the first 
floor. 

MR. TORLEY: You realize that should this 
interpretation be granted in essence making this 
predating zoning, it doesn't relieve you from any other 
fire codes or anything else like that. 

MS. KIRK: I know, I'll let the owner be aware of that. 

MR. REIS: Accept a motion? 
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MR. TORLEY: Yes, sir, if there are no other questions 

MR. REIS: I make the motion that we accept based on 
the documentation that's been submitted that 19 
Hillside Avenue be interpreted to be a three family 
dwelling prior to zoning requirements. 

MR. MC DONALD: Second it. 

ROLL CALL 

MR. RIVERA AYE 
MR. REIS AYE 
MR. MC DONALD AYE 
MR. TORLEY AYE 
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RESULTS OF Z.B.AWEETING OF: /2^y/ JjIyJlO^^ 

^ PROJECT: k'^/?/)jj I//JA ^ /'^dd^ Dj^dMMJ>mK # ^^3-/S 

USE VARIANCE: NEED: EAF 

LEAD AGENCY: M) S) VOTE: A N 
RIVERA 
MCDONALD CARRFED: Y N 
REIS 
KANE 
TORLEY 

PUBLIC HEARING: M) S) VOTE: A N 
RIVERA 
MCDONALD CARRIED: Y N 
REIS 
KANE 
TORLEY 

PROXY 

NEGATIVE DEC: M) 
RIVERA 
MCDONALD 
REIS 
KANE 
TORLEY 

APPROVED: M) S) 
RIVERA 
MCDONALD 
REIS 
KANE 
TORLEY 

S) VOTE: A N 

CARRIED: Y N 

VOTE: A N 

CARRIED; Y N 

ALL VARIANCES - PRELIMINARY APPEARANCE: 

M) S) SCHEDULE PUBLIC HEARING: 
RIVERA 
MCDONALD 
REIS 

VOTE: A N 

CARRIED: Y N 

TORLEY 

PUBLIC HEARING: STATEMENT OF MAILING READ INTO MINUTES 

r VARIANCE APPROVED: WsXy S)/K VOTE: 

CARRIED: Y v / N 
RIVERA 
MC DONALD 
REIS 

TORLEY 

i 
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Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax: (845) 563-4695 

ZONING BOARD OF APPEALS 

April 22,2003 

Prudential Rand Realty 
P.O. Box 778 
Vails Gate, NY 12584 

Attn: Kerry Kirk 

SUBJECT: PUBLIC HEARING FOR JOSEPH DELEONARDO - ZBA 

Dear Ms. Kirk: 

This is just a reminder that your Public Hearing before the Zoning Board of Appeals for 
your requested variance at: 

19 Hillside Avenue 
New Windsor, NY 

is scheduled for the April 28th, 2003 agenda. 

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If 
you have any questions or concerns in this matter, please feel free to contact me. 

Very truly yours, 

MyraMas 
7y7y>.LA^ 

Myfa Mason, Secretary 
Zoning Board of Appeals 



ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTY OF ORANGE: STATE OF NEW YORK 

X 

In the Matter of the Application for Variance of 

JOSEPH DE LEONARDO 
AFFIDAVIT OF 
SERVICE 
BY MAIL 

#03-13 

X 
STATE OF NEW YORK ) 

) SS: 
COUNTY OF ORANGE ) 

MYRA L. MASON, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 67 
Bethlehem Road, New Windsor, NY 12553. 

That on the IITH day of APRIL, 2003, I compared the 32 addressed 
envelopes containing the Public Hearing Notice pertinent to this case with the 
certified list provided by the Assessor's Office regarding the above application for 
a variance and I find that the addresses are identical to the list received. I then 
placed the envelopes in a U.S. Depository within the Town of New Windsor. 

Sworn to before me this 

/ / day of .20g>g> 

9J2J oC' ^.m^^rr? 
Myra L. Mason, Secretary 

JENNIFER MEAD 
Notary Public, State Of New i o « 

NO.01ME6060024 
Qualified In Orange C« 

Commission Expires 10/30/ 



•Town of New \^fcidsor 

1763 

555 Union Avenue 
New Windsor, New York 12553 

Telephone: (845) 563-4631 
Fax: (845) 563-4693 

Assessors Office 

March 27,2003 

Joseph Deleonardo C/O 
Kerry Kirk (Prudential Rand Realty) 
P.O. Box 778 
Vails Gate, NY 12584 

Re: 12-1-30 ZBA# 03-13 

Dear Sir: 

According to our records, the attached list of property owners, are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $55.00, minus your deposit of $25.00. 

Please remit the balance of $30.00 to the Town Clerk's Office. 

Sincerely, 

^%3<:^%^^^ 
J. Todd Wiley 
Sole Assessor 

JTW/jjl 
Attachments 

CC: Myra Mason, ZBAi 



Smooth Feed Sheets"̂ ** Use template for 5160<<̂  

9-1-7.2 
Frank & Rose Giordano y 
46 Hillside Ave y 
New Windsor, NY 12553 

^2-1-9.1 
Suzanne Brown Lewis 
40 Hillside Ave. / 
New Windsor, NY 12553 

12-1-31 & 12-1-32 
Gino & Ella Cracolici 
23 Hillside Ave. 
New Windsor, NY 12553 

/ 

9-1-8 & 12-1-13 
Archie P. & Gloria Jean Antonelli 
28 Hillside Ave. / 
New Windsor, NY 12553 

12-1-10 & 12-1-11 
Samuel L. & Kathryn A. Sorbello 
34 Hillside Ave. 
New Windsor, NY 12553 / 

12-1-33 
Jamie L. & Wilma M. Anzalone 
27 Hillside Ave. 
New Windsor, NY 12553 y 

9-1-9 «& 12-1-12 
Josephine & Patsy Di Paolo 
32 Hillside Ave. 
New Windsor, NY 12553 

12-1-14 
Kevin P. & Ellen T. Mann 
24 Hillside Ave. 
New Windsor, NY 12553 

/ 
12-1-34 & 12-1-35 
Bernard E. Mc CuUom 
31 Hillside Ave. 
New Windsor, NY 12553 

y 

9-1-11 
Ofer Avgush 
152 Route 202 
Gamerville, NY 10923 / 

12-1-16 
Philomena Guariglia Mahood y 
20 Hillside Ave. 
New Windsor, NY 12553 

12-1-36 & 12-1-37 
John in & Louise M. Baker 
35 Hillside Ave. / 
New Windsor, NY 12553 

9-1-12.1 
BJS Holding, LLC 
38 West 32"** Street., Room 1201 
New York, NY 10001 

9-1-12.2 
Angeline Talmadge C/o Bemie Calandrea 
13 Veronica Ave. 
New Windsor, NY 12553 

12-1-18.1 
Samuel Jr. tfe Eric Acquaro 
Life Estate for Samuel J. 
16 Hillside Ave. 
New Windsor, NY 12553 

12-1-19 
Secretary of HUD First Preston 
Foreclosure Specialists ^ 
One Sentry Place 
475 Sentry Parkway # 5000 
Blue Bell, PA 19422 

12-1-38 
Anthony & Rose Damiano 
39 Hillside Ave. 
New Windsor, NY 12553 y/ 

12-1-39 
John J. & Ellen L. Antonelli 
43 Hillside Ave. r 
New Windsor, NY 12553 

9-1-13 
Roman Catholic Church of St. Joseph 
6 St. Joseph Place J 
New Windsor, NY 12553 ^ 

12-1-23 
Ofer Avgush y^ 
4 Hillside Ave. 
New Windsor, NY 12553 

12-1-44.1 
William Schwartz 
356 Union Ave. 
New Windsor, NY 12553 

/ 

9-1-25.3 
Herbert H.Redl 
80 Washington St.- Suite 310 
Poughkeepsie, NY 12601 y^ 

12-1-24 
Louis J. & Kathleen Antonelli y 
3HUlsideAve. "^ 
New Windsor, NY 12553 

12-1-46.1 
Jonle Enterprises Inc. . 
354 Union Ave. x/^^ 
New Windsor, NY 12553 

9-1-25.4 
Pleasant Acres Nursery Inc. 
151 Windsor Hwy. 
New Windsor, NY 12553 

y 
12-1-27 & 12-1-49 
Frank P. Sr. & John R. AntoneUi 
170 Windsor Hwy. 
New Windsor, NY 12553 

y 
12-1-48 
Central Hudson Gas & Electric Corp. 
284 South Ave. / 
Poughkeepsie, NY 12602 ^ 

12-1-7 
Aldo Montoya 
44 Hillside Ave. 
New Windsor, NY 12553 

/ 

12-1-28 & 12-1-29 
Joseph F. & Rose Ann Cubito 
15 Hillside Ave. 
New Windsor, NY 12553 

12-2-1 
Orwest Realty Corp. C/O DB Conq)anies y 
P.O. Box 9471 y 
Providence, RI02940-9471 *^ 

AVERY® Address Labels Laser 5160® 



Smooth Feed Sheets^*^ Use template for 5160® 

12-2-2 
David Sarinsky 
298 Union.Ave. 
New Windsor, NY 12553 

4-2-21.12 & 4-2-21.22 
RPA Associates LLC 
C/O AVR Realty Company 
1 Executive Blvd. 
Yonkers, NY 10701 

/ 

A \ / i n 9 V ( ^ AHf l roce I ahAlc I a c a r C1iUI<i> 



PUBLIC HEARING NOTICE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW 
WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the 
Zoning Local Law on the following Proposition: 

Appeal No. 03-13 

Request of JOSEPH DE LEONARDO 

for an INTERPRETATION AND/OR USE VARIANCE of the Zoning Local Law to 
Permit: 

A Three-Family Dwelling in an R-4 Zone 

for property located at: 19 HILLSIDE AVENUE - NEW WINDSOR, NY 

known and designated as tax map Section 12 Block 1 Lot 30 

PUBLIC HEARING wiU take place on APRIL 28TH, 2003 at the New Windsor 
Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 P.M. 

Chairman 



^•ECKED BY MYRA: 

TOWN OF NEW WINDSOR 
REQUEST FOR NOTIFICATION LIST 

DATE: 03-25-2003 PROJECT NUMBER: ZBA# 03-13 P.B. # 

APPLICANT NAME: JOSEPH DELEONARO 

PERSON TO NOTIFY TO PICK UP LIST: 

KERRY KIRK (PRUDENTIAL RAND REALTY) 
P.O. BOX 778 
VAILS GATE. NY 12584 

TELEPHONE: 565-6690 EXT. 225 

TAX MAP NUMBER: SEC. 12 BLOCK 1 LOT 30 
SEC. BLOCK LOT 
SEC. BLOCK LOT 

PROPERTY LOCATION: 19 HILLSIDE AVENUE 
NEW WINDSOR. NY 

THIS LIST IS BEING REQUESTED BY: 

NEW WINDSOR PLANNING BOARD: 

SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET 

SPECL^ PERMIT ONLY: (ANYONE WITHIN 500 FEET) 

AGRICULTURAL DISTRICT: 
(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500' 
OF SITE PLAN OR SUBDIVISION PROJECT) 

• • • *•• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •$* *•* *•* ••* ••* *•* ••• • • • • • • • • • 

NEW WINDSOR ZONING BOARD 2 ^ 

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XX 

• • • • • • • • • • • • • ! • • • • •$• • • • • • • • $ • •$ • • } • •}» • } • •J» • ! • •$» •J* • ! • •J* < • • ! • *l* • ! • 

AMOUNT OF DEPOSIT: 25.00 CHECK NUMBER: 1364 

TOTAL CHARGES: 



RESULTS OF Z.B.A^ 

PROJECT 

LWE: ETINGOF: //mil ^y.jfc-
: /pjA^ (J/;y>/4k^^^ ZBA# /y^'-^/S 

P.B.# 

^ ^ 
USE VARIANCE: NEED: EAF 

LEAD AGENCY: M) S) VOTE: A N 
RIVERA 
MCDONALD CARRIED: Y N 
REIS 
KANE 
TORLEY 

PUBLIC HEARING: M) S) VOTE: A N 
RIVERA 
MCDONALD CARRIED: Y N 
REIS 
KANE 
TORLEY 

PROXY 
NEGATIVE DEC: M) 
RIVERA 
MCDONALD 
REIS 
KANE 
TORLEY 

APPROVED: M) S) 
RIVERA 
MCDONALD 
REIS 
KANE 
TORLEY 

S) VOTE: A N 

CARRIED: Y N 

VOTE: A N 

CARRIED: Y N 

ALL VARIANCES - PRELIMINARY APPEARANCE: 

SCHEDULE PUBLIC HEARING: 
RIVERA PC 

REIS /j 
KANE A 
TORLEY ft-

M)J{_ S )JL 

CARRIED: Y 

VOTE: A _ l . N j i 

N 0 

PUBLIC HEARING: STATEMENT OF MAILING READ INTO MINUTES 

VARIANCE APPROVED: 

RIVERA 
MC^ONAi;© 
REIS 
KANE 
TORLEY 

M) S). VOTE: A N 

CARRIED: Y N 

^/La .^/xJzua// .y^iLpJuiJ 
tr 



March 24, 2003 3 

PRELIMINARY MEETINGS; 

KERRY KIRK (FOR JOSEPH DELEONARO) #03-13 

Ms. Kerry Kirk appeared before the board for this 
proposal. 

MR. TORLEY: Request for a use variance for a 
three-family dwelling at 19 Hillside Avenue in an R-4 
zone. 

MS. KIRK: I'm with Prudential Rand Realty. My client 
purchased the home in 1978, it was assured by all 
parties that it was a three family. I do have a 
partial letter where the attorney did apparently try to 
pursue this. There were tenants in it prior to this so 
just trying to show that it's been a three family as 
far back as we can tell since 1959 and just asking that 
it be grandfathered. My client is 74 years old, of 
poor health and trying to go to warmer climates. 

MR. KANE: Do you understand what you need to prove to 
get the use variance? 

MS. KIRK: Well, I have to prove hardship, have to 
prove that the neighborhood won't be altered in its 
characteristics for which the neighborhood currently 
does have ten vacant land parcels, ten multi-family, 
taxable multi-family parcels and 12 single family homes 
so it's currently a third, a third and a third. And 
it's been that way as far as I can tell for many years. 
So the hardship part we did try to see if we can sue 
anybody involved in the purchase of the home to get 
some monetary compensation but we were informed by an 
attorney that the statute of limitations has expired. 

MR. KANE: Your best bet to get a use variance is going 
to be extremely difficult, your best bet is to be 
grandfathered in as an interpretation that this was 
used before zoning which you indicated was probably 
late 1950's. 

MS. KIRK: I do have some letters from tenants who 
lived in the property. 



March 24, 2003 4 

MR. TORLEY: For the public hearing. 

MR. KANE: That will help. 

MR. TORLEY: Not only do they have to show that they 
are renting and it's before zoning came in but 
continued throughout the time. 

MR. KANE: As best as you can. Any that you paid as a 
multi-family house in taxes overall these years would 
help. 

MS. KIRK: As far as I can tell, it was when the 
attorney pursued checking with the Town of New Windsor 
in 1978 cause the letter that I have from the attorney 
to the Town says he authorizes the building inspector 
to go out and check the property to make sure that it's 
in compliance with existing Town ordinances and the 
property card shows that at this point in time that 
somebody obviously did go out and that's when it went 
from 210 to 230. 

MR. BABCOCK: 210 is single, 330 is three family. 

MR. KANE: Do you have the multiple gas and electric 
meters in the home? 

MS. KIRK: Yes. 

MR. KANE: Anything that you can go back with old 
bills. 

MS. KIRK: We called Central Hudson and they said they 
can't help us, their records don't go back that far. 

MR. KANE: You see where we're going, the more records 
predating zoning which is 1966. 

MR. BABCOCK: January 1st. 

MR. KANE: Before that is going to help the cause cause 
other than that to get a use variance probably never 
mind the self-created hardship, the hardest hurdle that 
you have to come across to get a use variance is to 
prove that you cannot sell that house as a one-family 
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house, not making a profit, just making a reasonable 
return. 

MS. KIRK: We probably could make a reasonable return 
but the problem being he's 74 years old on a fixed 
income of which this is part of it to remove two 
kitchens and to redo all of the sheet rock and et 
cetera. 

MR. KANE: That you would need when you come in for the 
public hearing, you need to spell that out dollars and 
cents. 

MS. KIRK: Let me ask you one quick question. The 
letters are from tenant which is from '54 to '62 and 
the other tenant said '60 to '62, so are you basically 
telling me I have to prove '64 to '66? 

MR. REIS: '62 through '66 and there on continual use. 

MR. KANE: Well, you don't have to for every year. 

MS, KIRK: Because he probably has every canceled check 
from every tenant he ever had. 

MR. TORLEY: Has to be continuous, you have a one year 
grace. 

MR. BABCOCK: Two years. 

MR. KANE: But she's come as close as she can and 
that's it, that's a reasonable— 

MS. KIRK: Bring in estimates. 

MR. KANE: You have to cover every base because it's 
going to be tough to follow. 

MR. TORLEY: If you fail the grandfathering test then 
you're going to have some very, very high hurdles. You 
said that you thought you could get a sale as a two 
family is allowable in R-4, isn't it? 

MR. BABCOCK: No, one family. 
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MR. TORLEY: The law says reasonable return, not even a 
profit but a reasonable return as a one-family house. 
You won't necessarily have to tear out and sell it as a 
one-family house, it can be as it is. 

MR. BABCOCK: No, it's three separate units, three 
separate meters, three separate kitchens, three 
separate doors, three separate everything. 

MS. KIRK: Can't access each apartment. 

MR. KANE: Which helps her. Your best bet is still to 
go grandfathered. 

MR. TORLEY: The further back you can take it around 
'68, '66 timeframe, the more information that it was 
intended as that way and has been essentially not every 
month but essentially maintained as a multi-family 
dwelling. 

MS. KIRK: Yes. 

MR. REIS: Kerry, it might be in your best interest to 
talk to an attorney. 

MS. KIRK: Michele Anderson has been helping us and she 
said this is the best idea she thought for us to try, 
that's why we're pursuing it. 

MR. KANE: Andy, do you have something? 

MR. KRIEGER: No, just going to say that in terms of I 
don't think that the applicant, I think the applicant 
may not understand fully with these circumstances there 
are two possible things that the zoning board can do. 
They can grant an interpretation saying that this is in 
essence grandfathered in, that's an interpretation. If 
they fail that, then it has to be application for a use 
variance. As the Chairman indicated to you, there are 
considerable legal aspects with respect to a use 
variance, the most difficult of which Mr. Kane has 
highlighted, but it's not the only one. An 
interpretation is merely a question if it's been used 
before zoning and continuously with no more than a two 
year break. And so all the discussion that they've 
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been giving to you with respect to records and proving 
this and so forth has to do with the interpretation 
phase. If it isn't enough in the opinion of the 
members of the board, then they would have to apply for 
a use various test and then it has to do with the no 
reasonable return, not salable as a single family, all 
that stuff and it is, those tests our state legislature 
has made those hurdles rather high, so if at all 
possible an interpretation is a more potentially 
fruitful avenue of approach if it can be done. 

MR. TORLEY: Gentlemen, any other questions? I would 
suggest that the motion may be accomplishing both. 

MR. KANE: With your permission, I'm going to make a 
motion that we request a public hearing for a use 
variance and/or an interpretation on the property as 
grandfathered in. 

MS. KIRK: That sounds fine. 

MR. REIS: Second the motion. 

MR. KRIEGER: The applicant has been required to fill 
out a short form EAF, if in the opinion of the board 
that doesn't supply sufficient information, the board 
has a right to ask for more, the long form, the draft 
and so forth but the short form has been sufficient in 
the past for the members of the board to satisfy their 
SEQRA requirements. Now where the commercial comes in 
is in the event that it's commercial before developing 
it an applicant may also have to get site plan approval 
from the planning board, that's not this board, there's 
no change here, just possible additional requirement. 

ROLL CALL 

MR. RIVERA 
MR. REIS 
MR. KANE 
MR. TORLEY 

AYE 
AYE 
AYE 
AYE 



14-16-4 (2«?)-Text 12 

PROJECT l,D. NUMBER 617.21 ^ ^ 
Appendix C 

State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

SEQR 

PART l~PROJECT INFORMATION (To be completed by Applicant or Project sponsor) 

1. APPLICANT/SPONSOR 
Joseph DeLeonardo/Kerry.Kirk 

2. PROJECT NAME 

19 H i l l s i d e Ave 
3. PROJECT LOCATION: 

Municipality Town of New Windsor County Orange 

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provide map) 
19 H i l l s i d e Ave,New Windsor New York 
North West Quarter m i le from Windsor Highway (Route 32) 

5. IS PROPOSED ACTION: 

New Expansion D Modification/alteration E x i s t i n g 

6. DESCRIBE PROJECT BRIEFLY: 

Grandfathering of e x i s t i n g three family s t ruc ture 

7. AMOUNT OF LAND AFFECTED: 

Initially ! acres Ultimately 
.23 

_. acres 

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 
D Y e s H N O IffNo. describe briefly E x i s t i n g z o n i n g i s a n R - 4 

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? 

Uu Residential Industrial \M Commercial Agriculture D Park/Forest/Open space 
Describe: 

n Other 

10. DOES ACTION INVOLVE A PERMIT APPROVAL. OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL. 
STATE OR LOCAL)? 

DYes m NO if yes, list a9ency(s) and permit/approvals 

11 . DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

Yes yy NO If yes. list agency name and permit/approval 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 

DYBS B N O 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

04/01/03 

If the action is in the Coastal Area, and you are a state agency, complete the 
Coastal Assessment Form before proceeding with this assessment 

OVER 
1 



,.'PART II—ENVIRONMENTAL ASSESSIMblT (To be completed by Agency) ST (To be completed by Agency) ^ ^ 

D IN 6 N V C R R . PART 617.12? If yes, c o o r d l n a l ^ ^ f t 
A. DOES ACTION EXCEED ANY TYPE I T H R S M ^ D IN 6 N V C R R , PART 617.12? If yes, coordinate wPev iew process and use the FULL EAR 

Qves D N O 
^ B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6? If No, a negative declaration 

may be superseded by another involved agency. 

n Yes D No 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible) 
C I . Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, 

potential for erosion, drainage or flooding problems? Explain briefly: 

N o n e 

C2. Aesthetic, agricultural, arciiaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly: 

N o n e 

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly: 

N o n e 

04. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly 

N o n e 

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly. 

None 

06. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly. 

None 

07. Other impacts (including changes in use of either quantity or type of energy)? Explain briefly. 

None 

D. IS THERE, OR IS THERE LIKELY TO BE. CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? 

n Yes (x l No If Yes, explain briefly 

P A R T i n — D E T E R M I N A T I O N O F S I G N I F I C A N C E (To b e c o m p l e t e d by A g e n c y ) 

INSTRUCTIONS: For each adverse effect ident i f ied above, determine whether it is substant ia l , large, Important or otherwise signif icant. 
Each e f fec t should be assessed In connect ion w i t h i ts (a) set t ing (i.e. urban or rural); (b) probabi l i ty of occur r ing ; (c) durat ion; (d) 
i r revers ib i l i ty ; (e) geographic scope; and (f) magn i tude , if necessary, add at tachments or reference suppor t ing mater ia ls. Ensure that 
exp lana t ions conta in suf f ic ient de ta i l to show t h a t a l l relevant adverse Impacts have been ident i f ied and adequate ly addressed. 

D Check this box if you have identified one or more potentially large or significant adverse Impacts which MAY 
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration. 

D Check this box If you have determined, based on the Information and analysis above and any supporting 
documentation, that the proposed action WILL NOT result In any significant adverse environmental Impacts 
AND provide on attachments as necessary, the reasons supporting this determination: 

~ ~ Name of Lead Agency 

Print or Type Name of Responsible Of f icer in Lead Agency T i t le of Responsible Off icer 

Signature of Responsible Off icer in Lead Agency Signature of Preparer (If dif ferent f rom responsible officer) 

• ~ ' Date 



OFFiqp OF THE BUILDING I>#ECTOR 
\ ^̂  TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4615 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: January 9, 2003 

APPLICANT: Joseph DeLeonaro 
1647 Roland Ave. /^\, 
Wantagh, NY 11793 C ^ 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: January 6, 2003 

FOR: Illegal 3 Family Dwelling 

LOCATED AT: 19 Hillside Ave. 

ZONE: R-4 Sec/Blk/Lot: 12-1-30 

DESCRIPTION OF EXISTING SITE: SBL 12-1-30 19 Hillside Ave. 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 48-12 Use/Bulk Table R-4 Zone 

1. Multiple dwellings are not permitted in the R-4 Zone 
2. A use variance for a 3 iamily multiple dwelling is required. 



PERMnTED 

ZONE: R-4 USE: Illegal 
3 Family 

PROPOSED OR 
AVAILABLE: 

3 Family Multiple 
Dwelling 

Multiple Family 

MIN LOT AREA: 

MIN LOT WIDTH: 

REQ'D FRONT YD: 

REQ'D SIDE YD: 

REQ'D TOTAL SIDETD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX BLDG HT: 

FLOOR AREA RATIO: 

MIN LIVABLE AREA: 

DEV COVERAGE: 

cc: Z.B.A., APPLICANT, FILE, W/ATTACHED MAP 

USE VARIANCE 
REQUEST: 

Legal 3 Family Multiple 
Dwelling. 

'i.AR 1 2 2003 

fH^:'?!'VE'Tn^PlA^'^i" 

0 r% B 2 



V, 

PLEASE k l i m Five TO TEN DAYS TO PROCESS 
lUPOHTANT f \ 

MUST CALL FOR ALL REaUjRgD INSPECTIONS OF C0»\ ./JCrfJOM 

^- Olhef Inspeofions wlil be made In most oases but ihose listed belowmusl be made or CaftlliQate of Oocupanoy may be wllhheld. Do not mislaka 
an unscheduled inspeoBon for one of those listed below. Unless an inspeotion report Is left on the job Indloallnfl approval of one of these Inapeotlons it has 
not been approved and It is Improper to continue beyond that point In tlia work. Any disapproved work musl bs relnspeclad after correotion. 

RECEIVED 
When axoavaiing is complete and fooUng forms are In plaoa (before pouring?) ̂ "^ • V. 
Foundation inspeoHon. Check hare for waterproofing and footlna drains. i* oaa'\ ZOJlIf AlA M 
inspect gravel base under concrete floors and underslab plumbing. J A N v> cWi ''"UBQAAn 
When framing, rotjgh plumbing, rough eleotrlo and before being ooverad. . • U 
insuration BUILDING DEP^TMENT 
Final Inspection for Certiiioata of Occupancy. Have on hand eleotrloal Inapeonon oata and final certified plot plan. Building Is to be 
completed at tills time. Wall water test required and engineer'aoerilfloBtiQn letter for saptio system required. 
Driveway Inspection must meet approval of Town Highway Superintendent A driveway bond may be required. 
$50.00 charge for any site that oalls for the Inspeotion twioa. 
Call 24 hours In advance, with permit number, to schedula Inspection. r 
There will ba no inspections unless yellow permit card Is posted. 
Sewer permlta must be obtained along with building permits for new houses. 
Septic permit must be submitted with anglneet's drawing and pero test. 
Road opening permits must be obtained from Town Clerk's offjoe. 

i . 
2. 
3. 
4. 
5. 
6. 

7. 
B, 
9, 
10. 
11. 
12. 
13. 
14. 

FOROFFjCE u s e ONLY: 
Building Parnnlt #1-^^/70-7-

/ ^ 

All building permits wlil need a Certificate of Ocoupancy or a Gfirtifloata of Gompilanoa and here Is no fea for this. 

imn/^mj nPOWtifRmPANDff)I^CnNTMr.mR-'iC.nuPtUABILmfmUMNCEC.SRTIFIC,^TI=j 

RfqtflREn ^^pQSpTHgB»ff.p<AffiPERUITAPPLICATION j f l^^ ^^ACCEPTED ANWORm 

PLEASE PRINT CLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO 

'yO<,£.bh \)^-l-^-fO/}<iLJ^O Owner of Premises 

Address 

Mailing Address / 6^7 RGCA K A . Ci ue. LLbcAJhA Fa,» 
NamaofArchlieol 

Address Phone 

Name ot Contractor 



Addfasfi _i Phone 

Stale whether applicant is owner, Isssae, agent, arohlteot, anqlnaer or bulldar O^^ \ (/^ 

If applicant is a oorl>oration, signature of duly authorized oflloer. 
(Mama and Utla of oorporate offlcar) 

aesssBBSBKnaseeBsaaneasiRsaaHa^^ 

^viu.-hU ,Men( \fi.LL6\dc ^c^ 1. On what street la property looaled? On the 
{h|,8.EarW) 

and , ^iaet^dm the IntarMotlon of : 

2. Zona or uae diatHclin which premlsea are ailiiatad _ 'Is property a flood zone? Y_ 

3. TaK Map Deacrlption: Seotton ( / x ^ Block ( Lot O O 

4. State existing use and oocupanoy of premises and fntandad uae and ocoupanoy of proposed oonairuotlon. ^ 

a. Sxlfitinp use and occupancy ^ . > ^ p ^ j/y) b. Intended use and ocoupanoy Q )A t/̂ ^ 

5. Nature of work (check If applioabla) DWaw BIdg. QAddltlon Q Alteration Q Repair Q Removal [Jflmolltlon Gothar 

6. Is this a corner lot? „ 

7. Dimensions of entire new conslruotion. Front Aear Depth Height No. of stories 

8. If dwefllng, number of dwailing units: - Numhar of dwelling units on each Hoor 

Number of bedrooms y * Baths - J ^ Tolfeis 3 Hsatinq Plant: Gas 08 
Eleciric/ttot Air.. - Hot Water " ^ If Garaga, number of cars Q ^ Cd V^ 

8. tf bufilnatft. oommerciai or mixed oocupancy, specify nature and axtent of aaQt\ typa of use 

—, . . ^ ^ ^^. 

10 Estimated cost ZONING BOARD Fee 7 ^ ^ " ^ . ' ^^AH% 



d«te 
fl| APPUCATiOH FOH BUIlDiNO P E R M l A 
• T O W N O F HEW WINDSOR,ORANQE COUNTY, O Y O R K 
Pur«u«nl to Nf wTorH Sitte Building Coda and Town Ordinances 

Building inipeotor: Mlohtei L BibeooH 
'A9st InspMlor* Frank Llti & Louis Kryebsir 
New Windsor Town Hall 
555 Union Avenue 
NewWIndsor, New York 12553 
(845)553--4818 
{845)583-4.885 FAX 

Bldglnsp Examined. 
Fko.lrtop Examln«d. 

Approved, 

Permit No., 

3 ^umimmm 

iNtmUCTfONS 

A. This application must be completely filled In by typewriter or in Inic and aubmltted to the BuRdlng Inspector. 
B. Plot plan showing locallon of tel and buildings on premises, ralatlonihlp to aiSoinlhg premises or p'ublio streets or areas, and giving a detailed 

descrlpllon of layout of property must be drawn on the diagram, whioh is part of this appHoation. 
C. This application must be accompenled by two oompiete aets of plans showing proposed construction end two oompleta eels of 

spedfloatlone. Plans and speolfloalions shall desorlbs the nature of the work to be performed, the materials and equipment to be used and 
InBtalled and details of6lf\ioturai,meohanlcal and plumbing.lnslallafiona. "' 

D. The work oovered fay this application may not be oommenoed before the iseuanoe of a Building Permit 
E. Upon approval of this application, the Building Inspeoior wlH issue a BulidlOB Permit to the applicant together with approved set of plans and 

apBolfioaSons. Such permit end approved plans and speolffeatlons shaH be kept on Bie premises, avaOablB for Inspection throughout the 
progress of the work, 

F. No building shell be oocupled or used In whole or In part for any purpose wlmteVer unBI a Gertlfioale of Oocupanoy shall have been granted by 
iiie Building inspector. • 

APPLICATION IS HEREBY MADE ta t!\e Budding Inspector for Uie Issuatice of a Building Pennlt pursuant to the New York Building Conslruotlon 
Code Ordinances of Iha Towh of New Windsor for the oonstruclon of buHdlnga. addlSons. or aiterattons, or for remavei or demoligon or use of property 
as herein described. The applicant agrees to comply with ad eppltoable lawe, ordinanaeSi regulafions and oerBfles tha|he is the owner or agent of 
all Uiat certain lot, piece or parcel of land and/or building described in this appBoaton and 9 not the owner, 8ial he Has been duly and properly 
authotjied to make this aopteaSon and to assume responslbfllty for the owner In oQnnec8on'wlti\ this applfoaSon. 

7/ /^c/,.^. UM^J £i :L 
/ (Signature of {Address 0̂  

.M2 K^^^hm%^^^;f^//^^?(^J/ 



NOTE: Locate all buildings and Indicate aH set back dimensions. Applloant must Indicate the building 
• line or lines clearly ana dlslJndly on the drawings. 
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Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax: (845) 563-4695 

ZONING BOARD OF APPEALS 

March 19,2003 

Ms. Kerry Kirk 
Prudential Rand Realty 
P.O. Box 778 
Vails Gate, NY 12584 

SUBJECT: REQUEST FOR VARIANCE FOR DELEONARO 

Dear Ms Kirk: 

This letter is to inform you that you have been placed on the March 24th, 2003 agenda for 
the Zoning Board of Appeals to discuss your request for a variance at: 

Joseph Deleonaro 
19 Hillside Avenue 
New Windsor, NY 12553 

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If 
you have a problem with this time and/or date, please contact me at the above number 
and we will reschedule your appearance. If you have any further questions, please feel 
free to contact me. 

Very truly yours, 

Myi<a Mason, Secretary 
Zoning Board of Appeals 

MLM:mbn 
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Town Of New Windsor 
555 Union Avenue 

New Windsor, NY 12553 
(845)563-4611 

RECEIPT 
#247-8003 

03/14/2003 

Deleonardo, Joseph 
1647 Roland Ave. 
Wantagu, NY 11793 

Received S 50,00 fof Zoning I^oard Fees, on 03/14/2003, Thank you for 
slopping by the Town CIerk*s office. 

As always, it is our pleasure to serve you. 

Deborah Green 
Town Qerfe 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

RECEIPT OF ESCROW RECEIVED; 

DATE RECEIVED: 03-13-2003 FOR: #03-13 ESCROW 

FROM: MR. JOSEPH DELEONARDO 

1647 ROLAND AVENUE 

WANTAGH.NY 11793 

CHECK NUMBER: 1366 

AMOUNT: $300.00 

RECEIVED AT COMPTROLLER'S OFFICE BY: 

NAMB 

\n 0-) 
DA^'E 

PLEASE RETURN SIGNED COPY TO MYRA FOR FILING 

THANK YOU 



iOSEPH OELEclR'OO 
fmUtiA DELEONARDO 
1647 ROLAND AVE. ^/^ -^A^ - S / ^ 
WANTAGH. NY 11793 

29-1/213 
5205054296 

1365 

XiM^J!iLGfz~—O 

J $ S-o. %^ 
^DOLLARS fi ^ 

0 F/eet 
[''l^i!**^**^!^!!!! 

JOSEPH DELEONARDO 
CARMELA DELEONARDO 
1647 ROLAND AVE. ^ " / A « jpa y <r-//iy. 

{ WANTAGH. NY 11793 < 5 / ^ - ^ J ? ^ - 6 Z^^-

»-i/213 
5205054296 1366 

DATE All^LALAs!?J 

% l>^^^%v 

O. Fleet 
MMWACtCCMl 

ifSiO MMti)^ 

MEMO. 

i:og 13000isi: seoso 5I,2«16H- 13&& 



JH^LICANT/OWNER PROXY STMKMENT 
(for professional representation) 

for submittal to the: 
TOWN OF NEW WINDSOR ZONING BOARD OF APPEALS 

] o^e 
(OWNE: 

_, deposes and says that he resides 

in the County of 
(OWNER'S ADDRESS) / J ' ^ H^^^ 

and State of and that he is the owner of property tax map 

(Sec. Block / Lot 3 6 ) 
designation number(Sec. Block Lot J which is the premises described in 

the foregoing application and that he authorizes: 

(Appliciant Name & Address, if different from owner) Y 

( Name & Address of Professional Representative of 6wner and/or Applicant) \//hj /-—S> \^/FT^ 

/\/.x/ /dS£H to make the foregoing application as described therein 

Date: ikih 
ST BE NOTARIZED) e^' V ° 

Sworn to before me this ô  \ day of-^'^^ 

• 'L'-/ i-U3C. state of r'ev/ vc... 
Nc* 4892937 

Quaiitied in Nassau County 
Commission Expires May 4, ^ ^ . f ^ 

'PLEASE NOTE: 

RECeiVEO 
TOWN OF NEV/ V̂ ?!N0SOR 

fvlAR 1 ?. 2003 

ENGINEER S. PlANNiNQ 

ONLY 0}VNER'S SIGNATURE MUST BE NOTARIZED. 

O "̂  JL ̂  



Date 

TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Application Type: Use Variance D Area Variance D 
Sign Variance D hiterpretation S] 

II. 

m. 

IV. 

Owner Information: 
Joseph DeLeonardo 

Phone Number: (5I6 
Fax Number: ( 

(Name) 
1647 Roland Ave Wantaugh, N.Y. 11793 

(Address) 

Purchaser or Lessee: Phone Number: (_ 
Fax Number: ( 

(Name) 

(Address) 

Attorney: Phone Number: {^ 
Fax Number: ( 

(Name) 

(Address) 

Contractor/Engineer/Architect/Surveyor/: 

unknown 

Phone Number (_ 
Fax Number: (_ 

326-5104 

(Name) 

(Address) 

V. Property Information: 

Zone: ^'^ 
Lot Size: • ̂ ^ 
a. What other zones He within 500 feet? 

Property Address in Question: ^̂9 Hil ls ide Ave 
. Tax Map Number: Section ^^ Block ^ Lot i?r 

b. Is pending sale or lease subject to ZBA approval of this Application?, 
c. When was property purchased by present owner? ^^1^ 
d. Has property been subdivided previously? "° If so, Wheni 

no 

e. Has an Order to Remedy Violation been issued against the property by the 
Building/Zoning/Fire Inspector? "° 

f. Is there any outside storage at the property now or is any proposed? ypfi^sinan ghpH 

****PLEASE NOTE:****** 
THIS APPLICATION, IF NO 3f FlNAJf^ii^i^^lREI^ ONE YEAR FROM THE DATE 
OF SUBMITTAL. lONH OF NEV/ WINDSOR 

fvlAR 1 ?. 2003 

ENGINEERS PLANNING *^ 
J . "̂ > 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

vi. USE VARIANCE: 

Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col 

Describe proposal: ) A t&rO rCtoCTl Q/O 7^r~ ^ jn/^/Cy 

VII. The legal standard for a "Use Variance" is unnecessary hardship. Describe why you feel 
unnecessary hardship will result unless the Use Variance is granted. Also state any efforts you 
have made to alleviate the hardship other than this appUcation. 

/\<> ^TAT^ //J ^eoTJo^ / y rile O^AJeK /S A 7^ h^syKoLj:^ 
/77/)A/ o^iTH Se^.^^^A'^/f^ilrH /5<^0^<. /^// / t /d> dA /A f /7y :< f j 

3f\-dJh C2JOS-7- 6rsO<iH- To AsTOk/J 7~o S/^c^ r/h^>^\/'^^9re 

5 Per T~^^O<.E: OJ^O /^^sJAeT) /^JA^ IT uJf\<> /^ U^c^/j-L 2/yj^/ly, 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE 
OF SUBMITTAL, RECEIVED 

] TOWN! OF NEV /̂ WINDSOR 

MAR 1 ?. 2003 

EMGiNEER a PLANNING O 3 "̂^ 1 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

IX. In making its determination, the ZBA shall take into consideration, among other aspects, the 
benefit to the applicant if the variance is granted as weighed against the detriment to the health, 
safety and welfare of the neighborhood or community by such grant. Also, whether an 
undesirable change will be produced in the character of the neighborhood or a detriment to 
nearby properties will be created by the granting of the area variance; (2) whether the benefit 
sought by the applicant can be achieved by some other method feasible for the applicant to 
pursue other than an area variance; (3) whether the requested area variance is substantial; (4) 
whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district; and (5) whether the alleged difficulty 
was self-created. 

After reading the above paragraph, please describe why you believe the ZBA should grant your 
application for an Area Variance: , , , . _,, ^ , . , , , , . 

The applxcant is a 74 year old man with health issues 
who does not live in the area. Property was sold to him as a "legal" 3 family in 

1978. The tax records currently indicate 9 taxable multi-family properties on the 

street out of 31 taxable parcels. The statute of limitations has expired for any 

possible financial compensation from the parties involved in the sale of the home 

to the current owner. Mr. DeLeonardo was assured by all parties at the time of 

purchase that property was legal 3 as Mr. DeLeonardo indicted that he would not 

be interested if it was not. He currently lives on a fix income and the necessary 

structural changes and removal of 2 kitchens would be put a financial hardship on 

the current owner. Mr. DeLeonardo did not convert property to a 3 family. The 

home was converted by the previous owner prior to issuance of CO's in the town. 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DA TE 
OFSUBMITTAL. 

\ 
RECEIVED 

TOWN OF NBV V /̂!̂ ]DSCR 

MAR 1 2 2003 

ENGINEER & PLANNiNG 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

X. SIGN VARIANCE: 

(a) 

(b) 

Variance requested from New Windsor Zoning Local Law, 
Section , Supplementary Sign Regulations 

Sign #1 
Sign #2 
Sign #3 
Sign #4 

Requirements 
Proposed 

or Available 
Variance 
Request 

Describe in detail the sign(s) for which you seek a variance, and set forth your reasons 
for requiring extra or oversized signs. 

(c) What is total area in square feet of all signs on premises including signs on windows, 
face of building and free-standing signs ? 

XI. INTERPRETATION: 

(a) 

(b) 

Interpretation requested of New Windsor Zoning Local Law, 

Describ Describe in detail the proposal bef< fore the Bo TAh A3 3^^^L 
. - , ̂ C/ 

_ T 

Co^r-^AJu/'^^ ^>fO ap=: 17^ /<, (ys/r 

PLEASE NOTE: 
THIS APPLICATIONy IF NOT 
OF SUBMITTAL, 

tiAR 1 2 2003 

EMG.1NECR& PLANNING 

ONE YEAR FROM THE DA TE 

\(n2 
n oi-j 



XII. ADDITIONAL COMMENTS: 

(a) Describe any. conditions or safeguards you offer to ensure that the quahty of the zone 
and neighboring zones is maintained or upgraded and that the intent and spirit of the 
New Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, 
paving, fencing, screening, sign limitations, utilities, drainage.) 

XIII. ATTACHMENTS REQUIRED: 

D Cppy of referral fimn Building /Zoning Inspector or Planning Boar^-
n Gfspy uf tax map showing adjacent piopeitiLi,.-

Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy. 
n C o p ^ f sjlja-][5lan or survey showing the size and location of the lot, the location of all 

buiMifljCfecilities, utilities, access drives, parking areas, trees, landscaping, fencing, 
screwing, s i^s , curbs, paving and streets within 200 ft. of the lot in question. 

n Copi^of-signs with dimensions and location. 
D Three checks, (each payable to the TOWN OF NEW WINDSOR) 

0* One in the amount of $ » (escrow) 
|J3^ One in the amoimt of $ , (application fee) 
0^ One in the amount of $ 25.00 (Public Hearing List Deposit) 

^""^ Photographs of existing premises fi-om several angles. 

-̂ Y/7 - ^ S 
XIV. AFFIDAVIT. Date: 

STATE OF NEW YORK) 
)SS. 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations 
contained in this application are true and accurate to the best of his/her knowledge or to the best of liisAier information and 
belief. The applicant further understands and agrees that the Zoning Board ofi^ppeals may take actipi^to rescind any 
variance granted if the conditions or situation presented herein are materiallychanged. 

Sworn to before me this 
JENNIFER MEAD 

Notary Public. State Of N«w\brt( 
NO.01ME6050024 

Qualified In Orange County -T^, 
Convnissjon E)?pii»JfiS»3^VflZ:E; 

THIS APPLICA TION, 
OFSUBMITTkL. 

(App 

(PI \ (PleasjC Print Name) 

Signature) 

Name) 

*IRES OME YEAR FROM THE DATE 

UM 1 2 2003 

j EMQlNEERe^PLANWlii^^ 

O 
^ 1 

%J 



oi MtS^ EXCLUSIVE RIGHT TO SELL LISTING AGREEMENT 

MLS# 

junty, New Yo d^Ui <LA>^i. f/ Siooa 
Year 

Grant of Exclusive Riqht^ Sell. jln^j:onsider^ion of Prt̂ jdential l ^ d Realty, (herejjiaft/r referred tOySS BpOKER), uriijertaking to find a purchaser for the 

?erty locatedi at: n\ \ « I >-A_A-<-^^it—<-»iA^><»^ L v V / ^ ^ ^ 

UtVcir JS^^3, 
referred to as OWNE 

^ 

(hereinafter , the undersignedj-

gives to BROKER the sole and exclusive right to sell said property for $Q>c { [ I f f C) (j and to submit said property to the GREATER 

HUDSON VALLEY MULTIPLE LISTING SERVICE, INC. (hereinafter referred to as MLS), under its MULTIPLE LISTING RULES AND REGULATIONS. The 

OWNER authorizes the BROKER to submit this listing to the MLS by a date no later than nd to make an offer of 

cooperation to all participants in the MLS and any other cooperating agent authorized under the law to refceive a commission and with whom the listing BROKER 

deems it appropriate to cooperate in the OWNER'S best interest. 

1. Period of AGREEMENT. This AGREEMENT shall be effective from the above date and shall expire at midnight on Qd- ff.dm^ 
Month/Day Year 

2. OWNER'S Authorization and Obligation. The OWNER understands that in order to facilitate and expedite the sale of said property: 
(a) OWNER authorizes the BROKER to make and use photographs of said property. 
(b) OWNER grants the BROKER exclusive "FOR SALE" sign privilege on said property, consents that said property may be shown at any reasonable hour, and 
agrees to refer any and all inquiries concerning said property to BROKER. Should OWNER desire to rent said property during the temi of this AGREEMENT, said 
BROKER is granted the sole and exclusive right to rent said property. 

3. Listing on Internet. OWNER authorizes submission of listing and photograph to the Intemet when appropriate or available. 

4. Lock Box. OWNER gives to BROKER the right to install a Supra Electronk: Lock Box on the above described property. 

5. Fair Housing. It is agreed that this property is listed in full compliance with local, state, and federal fair housing laws against discrimination on the basis of race, 
color, religion, sex. nation origin, handicap, age. marital status, and/or familial status, children or other prohibited factors. 

6. Brokerage Fee: Amount, When Due and Payable. If, during the period of this AGREEMENT, or any extension thereof, a transfer, sale, or exchange of the 
property is made, effected, or agreed upon vwth anyone, or BROKER is successful in bringing about a meeting of the mindsjon the essential terms of an 
agreement to transfer, sell, or exchange the property, the OWNER agrees to pay the BROKER a commission of ,^p % of the sale price, or 
$ .- -"• . Further, this commission will be due and payable if after the expiration date of this Agreement and during the*3 months thereafter (the 
"Holdover Period"), a purchaser buys the property who was (a) shown the property by a Ircensed agent or partrcipant of MLS and/or (b) made aware of the 
property by a licensed agent or partrcipant of MLS or the OWNER during the term of the listing or any extension thereof, provided OWNER has been personally 
Introduced to or has received written notification of the names of prospective purchasers before or upon tennination of this AGREEMENT or any extension 
thereof. Further, Owner represents that he or she has the authority to enter into this AGREEMENT as a true and legal owner of the property, and that he or she 
will be liable for the full commission earned and payable hereunder. 



7. Commission Escrow. If, for any reason, the BROKER is not paid the compensation as set forth herein on the due date, the OWNER shall establish an escrow 
account with a party mutually agreeable to the BROKER and OWNER and shall place into said escrow account an amount equal to the compensation set forth 
herein. These monies shall be held in escrow until the parties' rights to the escrow monies have been determined (a) by the written agreement of the parties, (b) 
by order of a court of competent jurisdiction, or (c) some other process to which the parties agree in writing. In the event the BROKER requires an attorney to 
enforce collection of any brokerage fee due hereunder and is successful in collecting all or any portion thereof with or without commencing a legal action or 
proceeding, OWNER agrees to pay BROKER'S attorney's fees, costs, and related expenses. 

8. Subagency. BROKER is not authorized to make an offer of subagency to other brokers. 

9. Buyer Agency. BROKER is duly authorized to make an offer of cooperation to any f̂ /ILS participant acting in the capacity of a Buyer's Agent. OWNER 
understands that such Buyer's Agents will be representing only the interests of the prospective purchaser. 

10. TERMINATION: I understand that if I terminate the BROKER'S authority prior to expiration of the term of this AGREEMENT, BROKER shall retain its 
contract rights to a commission for the original term and for the Holdover Period of this AGREEMENT, and that BROKER shall retain its contract rights 
to recover any advertising expenses and any other damages incurred by reason of my early termination of this AGREEMENT. 

THE OWNER HAS READ AND UNDERSTANDS THIS AGREEMENT AND ACKNOWLEDGES RECEIPT OF A COPY OF SAID AGREEMENT THIS AGREEMENT 
SHALL BE BINDING UPON THE PARTIES HERETO. AGREED TO AND ACCEPTED BY: 

(DATE) 

DEFINITIOI 

The following definitions are offered in compliance with Regulation 175.24 under Article12-A of the Real Property Law. 

An "EXCLUSIVE RIGHT TO SELL" listing means that if you, the OWNER of a property, find a buyer for your house, or if another Broker finds a buyer, you must 
pay the agreed commission to the present BROKER. An "EXCLUSIVE AGENCY" listing means that if you, the OWNER of a property, find a buyer, you will not 
have to pay a commission to the B wever, if another BrokEr tirnfe a buyerrVOU »inT)we a cumiiiission to both the selling Broker and your present BROKER. 

MAR 1 ?, 2QQ3-
(OWNER) 

i ENQIiVEERaPLANNiNQ 

(DATE) 

l a 
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